	Town of Rushford Zoning Committee

	Minutes
	December 29, 2010
	7:00 pm
	Town of Rushford Town hall

	

	Meeting called by
	Tom Jackson at 7:05 pm

	Attendees
	Tom Jackson, Jan Clausen, Larry Hildebrand, Dean Kaderabek, Peggy Hendricks, Tom Egan, Fred Kasten, Jerry Schoonover, Patrick Kafer, Annette Scott, John Scott, Anna Kinslow, Jon Friedrich, Marilyn Henke, Mary & Louie Poehlman, Nathan Ward, Michael & Pam Becker, David & Elaine Dobberstein, Sean Edinger

	Agenda topics

Public hearing on CONDITIONAL USE PERMIT FOR Marilyn Henke, AGENT FOR Jon Friedrich, PARCEL # 022 1115
Discussion
Fred Kasten read the Public notice for the Conditional use permit application.  The application asked to use the 2nd story of the garage for a carving & engraver workshop.  Marilyn Henke explained the business, that it is ran mainly from the internet and she has a couple of local customers.  She handed out her brochures that showed only her phone number and email. Jon Friedrich stated that he understood the board got an anonymous letter that he did not have the right to put a shop up.  He had inquired a variance and permit from the county.  The garage is also used as Ms Henkes office, for she does software work.  She also plays musical instruments and it is her music studio.  She has no plans on opening a shop at a later date.  She is retired and does this as a part time hobby.
Neighbors had concerns with parking, blocking the road & noise from the business.  Other neighbors had stated that they never saw the road blocked and the compressor used for the business is as loud as a refrigerator.  The drill that is used is very quiet.  Mary Poehlman had concerns that she would not have access to her property at the end of the road and asked the committee to deny the permit.  
Dean asked how many hours she works and she stated she usually carves.  She stated in the last 3 weeks, probley 4 hours.  Larry asked how many vehicles had come for the business.  She said that she had done work for Steve Doro and he had been there 4 times and one other customer.  This has been since she started.
Dean asked if it was a gravel road, which it is.  2 vehicles can get in the drive way and they move their vehicles off the road when they expect customers.  

Jan mentioned she went down and only saw a truck parked off the road.  The only neighbor who would have serious complaints would be the neighbor directly across the road.  Tom Egan said that once a person parks off the road by the garage or the house, they are in the road right away according to the GIS map, which a permit was given for the buildings to be in the road right away.  Tom had mentioned that it shows an opening at the end of the road and it is blocked with a tree.  He feels this is a neighborhood argument that will go beyond this board.  It was noted that Blue Sky Garden blocked the end of the road with the tree after an incident down there.  Tom stated the town owns the road all the way down and whoever did close it, should of let the town know.  Tom Egan asked since the property asking for the Conditional Use permit is in County shoreland zoning, if we can give a CUP.  Dean stated it could be given.
Dean asked if there is any parking available besides the road right away, which Jon stated there is.  He also asked if there were any employees and what the hours of operation were.  Ms Henke said she has no employees and no set hours.  He also wondered if there was a problem providing off the road right away parking, which Ms Henke said there would not be a problem.

Tom Jackson closed the discussion and asked for a motion.  
Conclusions
Motion by Kaderabek, 2nd by Hildebrand to approve the CUP with the following conditions:  

a.  Hours for customers would be 8-5, Monday – Friday

b. 2 parking stalls would be provided out of the road right away.

c. Review in 1 year if approved by the Town Board.

Discussion:  Tom Egan asked for clarification on the hours.  The hours are for business customers, she can work in there at any time.  Parking was clarified where 2 parking areas would be provided off the road right away for customers.  The vehicles will have to be on the premise.  The residents can park their vehicles off the road, even though it is in the road right away,  Motion carried with all ayes.


	Agenda topics

	
	Public hearing on CONDITIONAL USE PERMIT FOR Nathan Ward, AGENT FOR SBA Towers & Verizon Wireless, PARCEL # 022 0191


	

	Discussion
	Fred Kasten read the public notice for the CUP application for Nathan Ward – SBA Towers & Verizon Wireless, agent for David & Elaine Dobberstein for SBA  to construct a 190’ Self supporting tower, expandable to 250’, to accommodate cellular communications antennas for Verizon wireless and future tenants.  The Committee has received a packet of the site plans and information.  
Mr Ward stated that this is to improve the coverage and additional capacity for Verizon wireless.  They would like to put up a 199’ tower and if it would have to go higher, they would come back to the Town.  There is no lighting needed and they have come up with these plans with the towns ordinance restrictions and national guidelines.  Tom Egan asked about interference and air traffic.  Mr Ward said that the towers were regulated by FCC rules and there had not been any interference problems.  They are not allowed to interfere with emergency frequencies.  They have made contact with the FAA and they stated that they would not have a problem.  There is a small air strip down by Edingers and Jan said that they would be far enough out of the way so they would not interfere with their air traffic.  
Dean asked if there was any access control from Hwy K and if they had a permit for a culvert.  Mr Ward said that all permits would be gotten though the county and the town if this is approved.  

Mr Ward did want to clarify the setbacks, for our ordinance has 2 different statements.  Our ordinance is one that many towns use and wanted to bring it to the town’s attention.  Mr Ward explained that the towers have a collapse point and if it was ever to happen, it would collapse at that point and not the whole length of the tower.  
Tom Jackson asked about the 6’ fence.  Mr Ward said it could be higher if the town wanted it to be.  

Fred Kasten asked if there would be any problems with Albrights when they are blasting.  Mr Ward said this was taken into consideration and there would not be a problem with the foundation of the tower.

Mike Becker, owner of 8878 Banner Hill road expressed the following concerns:  He asked why that place was chosen.  He feels the site location is not a good one.  They do not want a light on top, he feels there are health concerns, it is an eyesore, will lower property values, feels this should be on a referendum, it does not fit the 1999 Vision plan for the Town of Rushford and when they built there house, it would block their view.  He asked not to vote on this or to postpone it until he can do more research.  He stated they just received the letter and it is during the holiday season.  Hendricks said she thought she sent them out 2 weeks ago.  Mrs. Becker said they received it right before Christmas Eve.  
Mr Ward stated they followed the town’s ordinance and deadlines.  He does not believe there are any health issues.  These are on the top of hospitals and schools.  It is all FCC regulated.  Considerations of other properties were given by the company and it was decided this was the best location.  Information was given to the committee showing that land values do not go down because of the tower.
Tom Jackson asked what the value of the tower will be.  Mr Ward said it will run about $150,000, plus or minus.  It is hard to know until the foundation is done.

Tom Egan asked about the landscaping around the fence and Mr Ward said they were willing to do so if the town recommended that they do landscaping.  

	conclusions 

	 Tom Egan made a motion to approve the Conditional use permit and recommend it to the town board with the following stipulations:
a.  1 side should be landscaped

b. The fence should be 8’ high

c. No light will be placed on top of the tower.

Dean Kaderabek 2nd the motion stating that the application complies to Chapter 4 of the Town of Rushford’s ordinance laws dealing with communication towers.  Motion carried with all ayes.


	Agenda topics

	
	Review of Old Business:  James Erdmann 
	

	Discussion
	Fred Kasten said there have been complaints that the brother is living at the James Erdmann property and not the owner himself.  That is a violation of our ordinance.  Hendricks stated that he was sent a conditional use application in November with an explanation that his CUP had expired and he had to apply for a new one.  He had asked to be on the agenda tonight, but he is not present.  

	conclusions

	Dean Kaderabek made a motion to send Mr Erdmann a certified letter explaining he will have 30 days to file in the clerk’s office a Conditional use permit application or citations will accrue.  Jan Clausen 2nd the motion.  Motion carried.  


	Agenda topics

	
	old business – Schuster and Schuster Trust Parcels
	

	Discussion
	 Parcel #022 0603 & #022 0607 should be zoned A-2.  The county did not put these 2 parcels though for rezoning with the ones that were sent in from the last zoning meeting. These 2 will have to be done as a regular zoning change.  Fred Kasten said this would have to be done with a public hearing.  It should be posted in 3 public places and discussion was who pays for the advertising cost.  This will be discussed with the Town Board.  Motion by Dean Kaderabek, 2nd by Larry Hildebrand to suggest to the town board that the land owners do not incur any hearing fees for the zoning change paper work.  Motion carried.   


	Agenda topics

	
	NEW BUSINESS
	

	Discussion
	Fred Kasten had some inquires about wind turbines.  The state adopted an ordinance code this past summer.  The town should go under Section 4.05 and establish a wind turbine ordinance where they would have to apply for a conditional use permit.  The ordinance would have basic setbacks, design plans, engineering design, etc.  This will give the town some kind of protection even though this is pretty much regulated though the state.   Fred will go online to look up other ordinances that towns have and what the state requires.
Tom Egan asked about sending of registered letters for Conditional use permits.  Hendricks stated that she sends CUP letters to neighbors as 1st class mail.  Tom said it would be better if they were sent certified.  Hendricks said this was the first time she had sent them 1st class mail instead of registered letters.  Dean felt with all the postings in the newspaper, the public posting areas, the web, that he did not feel registered letters would be required if it is not mandatory.  Tom Jackson said the area for the tower has been staked out for quite a long time.  The neighbors would of seen that.  It would be difficult to prove that you sent a letter if it was not registered.
Jan asked what happened to the buoys.  Dean said he got word back from the DNR warden that they do not have anything on file for the Fox River.  All we need is the GPS coordinates and insert those in the ordinance, send to the town board, post for a public hearing and we will have a slow, no wake ordinance.  


Motion by Hildebrand, 2nd by Clausen to adjourn the meeting at 9:05.
